Key Questions to Ask an Elder Law Attorney
for Estate Planning

Navigating the complexities of estate planning can be daunting, especially for older adults
and their families. Asking the right questions of an elder law attorney is essential to ensure
your wishes are properly documented and your assets are protected. This comprehensive
guide covers the key topics you should discuss to create a robust estate plan that provides
for your future and your loved ones.

Wills and Trusts

1. What are the differences between a will and a trust, and which is
better for my situation?

Understanding the unique benefits and drawbacks of wills versus trusts is crucial to
crafting an effective estate plan that aligns with your goals and preferences.

2. How can | ensure my will or trust is legally valid and enforceable?

Proper legal execution of estate planning documents is essential to prevent disputes
and ensure your wishes are carried out as intended.

3. Can | make changes to my will or trust in the future, and what is the
process for doing so?




Life circumstances can change, so it's important to know how to update your estate
plan as needed to keep it current and reflective of your evolving wishes.

Asset Protection

1. What steps can | take to protect my assets from long-term care costs
or Medicaid spend-down requirements?

Safeguarding your assets is a key priority in estate planning, especially as you age and
face the potential need for expensive long-term care.

2. How can | structure my accounts and property ownership to minimize
estate taxes for my heirs?

Proactive estate planning can help reduce the tax burden on your beneficiaries,
ensuring more of your assets go to your intended recipients.

3. What is the process for transferring real estate, investments, and
other valuable assets as part of my estate plan?

Understanding the legal mechanisms for seamlessly transferring ownership of your
most significant assets is critical to executing your estate plan effectively.

Advance Directives



1. What types of advance directives should | have in place, and how do
they work?

Advance directives like living wills and powers of attorney are essential for ensuring your
healthcare and financial wishes are honored if you become incapacitated.

2. How can | appoint a trusted agent to make decisions on my behalf if
I'm unable to do so?

Designating the right person to act as your power of attorney is crucial to protect your
interests and avoid potential conflicts or exploitation.

3. What are the legal requirements and best practices for executing
advance directives?

Properly documenting and formalizing your advance directives through the appropriate
legal channels is key to ensuring they are valid and enforceable.

Medicaid and Long-Term Care

1. How can | plan for potential long-term care needs and costs, and
what options are available to me?

Understanding the nuances of Medicaid eligibility and coverage for long-term care
services is essential for protecting your assets and ensuring you can access the care
you may need in the future.




2. What are the rules and strategies for transferring assets to qualify for
Medicaid while preserving my estate?

Navigating Medicaid's complex regulations around asset transfers and spend-down
requirements requires expert guidance to avoid penalties or disqualification.

3. How can | ensure my wishes for end-of-life care and treatment are
followed, even if I'm no longer able to communicate them?

Properly documenting your preferences for medical interventions, resuscitation, and
other end-of-life decisions through advance directives can give you peace of mind and
ensure your autonomy is respected.

Estate Administration

1. What is the probate process, and how can | minimize the time and
expense involved?

Understanding the probate requirements and exploring strategies to streamline the
process can help your heirs avoid delays and unnecessary costs in settling your estate.

2. How can | designate beneficiaries for my accounts and property to
avoid probate?

Properly titling your assets and designating beneficiaries can help ensure a smooth
transfer of your property to your intended recipients without the need for probate court.




3. What are my obligations and responsibilities as the executor or
personal representative of an estate?

If you've been named as the executor of someone's estate, it's crucial to understand
your legal duties and fiduciary responsibilities to avoid potential conflicts or liability.



